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Complaints Processes & Procedures

If you have encountered difficulties with a local authority or NHS Trust, they will all have a 
complaints procedure to follow, which will be detailed on their website.  A list of all NHS 
foundation Trusts can be found here: https://www.gov.uk/government/publications/nhs-
foundation-trust-directory/nhs-foundation-trust-directory and here is a list of all NHS mental
health Trusts: http://www.hp-mos.org.uk/a-z-list-of-nhs-mental-health-trusts-in-england/  
You can find your local authority by searching here: https://www.gov.uk/find-local-council 

This may be a two-stage process (complaint and appeal), following which your next options 
will be for the LA, the Local Government Ombudsman (LGO): http://www.lgo.org.uk/  For 
the NHS and other bodies, it is the Parliamentary Health Service Ombudsman (PHSO): 
https://ombudsman.org.uk/

On the LGO website it states:

"The Regulatory Reform (Collaboration etc between Ombudsmen) Order 2007 amended
the 1974 Act and clarified the powers of the Local Government Ombudsman and the 
Parliamentary and Health Service Ombudsman to work together. If a complaint covers 
both our jurisdictions - typically social care and health issues - we can carry out joint 
investigations with a single point of contact.

The difficulties may be, that they have not followed procedures accurately, not 
addressed your child's needs, or even in some cases, not followed the law."

It is commonplace that even if your LA has a dedicated complaints department, they send 
your complaint to the very department you are complaining about to respond to.  Obviously 
this is ludicrous as people should not be investigating themselves, so you are highly likely to 
get a whitewash or cover-up job.  But you need to have a decision letter from the LA to 
progress it to the LGO.  The same for NHS, which has a PALS (patient advisory and liaison 
service) department, they are basically a glorified go-between and they too, will send your 
complaint to the department you complained about, to respond to.  Again, you need their 
final decision letter before you can go to the PHSO.  Watch out for deliberate delays as there 
is a time limit usually of 12 months after submitting your complaint to the body, until you 
have to progress to PHSO or LGO.  You might want to report the Trust to the CCG that funds 
them too.

Both LGO and PHSO are very hit and miss, there have been many dissatisfied complainants  
using both services.

This information sheet is not intended to cover the EHCP appeal process in full, but if the 
difficulty relates to your child's EHCP (refusing to assess, producing an illegal EHCP, not naming
the placement your child needs etc.) you can use the SENDIST process.  The LA should offer an
initial mediation process to see if the issue can be resolved without a tribunal.  Be careful 
that they do not use this as a delaying tactic however, because there is a time limit following 
issue of the EHCP by which you need to submit an appeal to SENDIST.

https://www.gov.uk/courts-tribunals/first-tier-tribunal-special-educational-needs-and-
disability
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Regulatory Bodies

If you need to report individual professionals, there are regulatory bodies that can deal with 
this (bear in mind they are all likely to expect you to have made a complaint to the organisation
in question before approaching them):

For medical and psychiatric doctors, the General Medical Council (GMC): http://www.gmc-
uk.org/ and you can also look up the doctor's registration number on their website.

For social workers and all other healthcare professionals there is the Health & Care 
Professions Council (HCPC): http://www.hcpc-uk.co.uk/ (which contains the full list of 
healthcare workers they cover on their About Us page) you can look up their registration 
number on that website and also, professions usually have their own individual codes of 
practice.

Here is the social work Code of Ethics: http://cdn.basw.co.uk/upload/basw_112315-7.pdf and 
the Social Care Institute for Excellence (SCIE) Code of Practice: 
http://www.scie.org.uk/workforce/files/CodesofPracticeforSocialCareWorkers.pdf 

There is also the British Association of Social Workers (BASW): https://www.basw.co.uk/ 

For clinical psychologists doctors there is also the British Psychological Society (BPS) 
http://www.bps.org.uk

Teachers: https://www.gov.uk/report-teacher-misconduct 

The National College for Teaching and Leadership (NCTL) can be accessed via the above 
link.

The Information Commissioner's Office (ICO) for data protection breaches: 
https://ico.org.uk/ 

Which Laws?

Here follows a list of laws that you can use to research which ones have been breached and 
to make your case:

1. The Human Rights Act 1998 http://www.legislation.gov.uk/ukpga/1998/42/contents

2. The Data Protection Act 1998 http://www.legislation.gov.uk/ukpga/1998/29/contents

3. The Autism Act 2009 http://www.legislation.gov.uk/ukpga/2009/15/contents

4. The Autism Strategy 2010 https://www.gov.uk/government/news/fulfilling-and-rewarding-lives-
the-strategy-for-adults-with-autism-in-england

5. The Health & Social Care Act 2008 http://www.legislation.gov.uk/ukpga/2008/14/contents and 
2012 http://www.legislation.gov.uk/ukpga/2012/7/contents/enacted

6. The Equality Act 2010 http://www.legislation.gov.uk/ukpga/2010/15/contents

7. The Disability Discrimination Act 1995 http://www.legislation.gov.uk/ukpga/1995/50/contents 
and 2005 http://www.legislation.gov.uk/ukpga/2005/13/pdfs/ukpga_20050013_en.pdf

8. The Perjury Act 1911 http://www.legislation.gov.uk/ukpga/Geo5/1-2/6 

9. The Children and Families Act 2014 
http://www.legislation.gov.uk/ukpga/2014/6/contents/enacted/data.htm 

10. The SEN Code of Practice 2014 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/398815/SEND
_Code_of_Practice_January_2015.pdf 
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11. The Children Act 1989 http://www.legislation.gov.uk/ukpga/1989/41/contents 

12. Working Together statutory guidance 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/419595/Worki
ng_Together_to_Safeguard_Children.pdf

You can find more user-friendly information on the internet on each of these laws if you search, these 
are the actual Acts of Parliament.  For social services issues, you will definitely want to check out the 
full list.  For instance, you have the right to a private family life according to the Human Rights Act, you 
have the right not to have your private data compromised or shared without your knowledge and 
consent (there are only very limited exceptions to this, such as in valid and lawful child protection 
investigations, where to inform you would put the child at risk), you have the right not to be 
discriminated against for your disability or other protected characteristic and all child protection 
enquiries and investigations must be conducted lawfully!  LAs also have a duty to work in partnership 
with families.

A child protection investigation is known as a Section 47 investigation.  If one has been instigated 
against you – check whether it has been conducted lawfully:

https://suesspiciousminds.com/tag/section-47-investigation/ (relevant judgment here: 
http://www.bailii.org/ew/cases/EWHC/Admin/2013/416.html)

"1) That unless there is urgency, or an assessment based on evidence that a home visit would 
endanger the child, it is unlawful to commence a section 47 investigation without visiting the 
child and speaking with the parents (that process would instead be an initial assessment)
2) Seeking background checks without parental consent would be unlawful UNLESS a legitimate 
s47 investigation had been formally convened and was taking place (and frankly, even then, one 
ought to try to get parental consent)
3) A breach of (1) or (2) above, can result in financial compensation."

If it has not been conducted lawfully, you can take them to court.  Don't forget, a S47 is multi-
disciplinary and involves the police, so it is on record against your name unless you get it removed.  If it
was done unlawfully then it should be removed as if it never took place and everything arising out of it 
would also be invalid. A S47 against your name could affect employment and other things in your life.  
At the very least it's a slur on your character.

Other Regulatory and Monitoring Bodies

Care Quality Commission (CQC) http://www.cqc.org.uk/ 
Ofsted https://www.gov.uk/government/organisations/ofsted/about 
NHS Monitor https://www.gov.uk/government/organisations/monitor 
Department for Education https://www.gov.uk/government/organisations/department-for-education 
Healthwatch http://www.healthwatch.co.uk/find-local-healthwatch 
NHS England https://www.england.nhs.uk/ 

Your Disability Rights

If you are diagnosed autistic/mental health issues, you are entitled to reasonable adjustments 
in court according to the Equality Act 2010 and the Disability Discrimination Act 2005 and 
here is the "Equal Treatment Bench Book" guide (it might refer a lot to criminal court but you 
are still entitled to the same in family court): https://www.judiciary.gov.uk/wp-
content/uploads/JCO/Documents/judicial-college/ETBB_all_chapters_final.pdf
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1. Also, similar to above the "Advocates Gateway" 
http://www.theadvocatesgateway.org/toolkits search for the toolkits on autism and/or 
mental ill-health, you are entitled to everything stated;

2. According to the Human Rights Act 1998 Article 6 you have a right to a fair trial (as 
does your child): https://www.liberty-human-rights.org.uk/human-rights/what-are-
human-rights/human-rights-act/article-6-right-fair-trial

3. Also Article 8 human rights to a private family life: https://www.liberty-human-
rights.org.uk/human-rights/what-are-human-rights/human-rights-act/article-8-right-private-and-
family-life

In case you don't have a decent lawyer you can try as a litigant in person: 
https://www.judiciary.gov.uk/wp-
content/uploads/JCO/Documents/Guidance/A_Handbook_for_Litigants_in_Person.pdf

It may be advisable to seek a lawyer out-of-county, as there can be conflict of interests and sadly, some
solicitors are in the LAs pocket.  Look at PPP's FB page https://www.facebook.com/PPPC.UK/, the 
(currently pinned) post dated 10 March 2017, there many comments below with recommendations for 
solicitors and barristers.

If the judge is demonstrating judicial bias or other poor conduct you can report the judge within 3 
months of the judgment https://judicialconduct.judiciary.gov.uk/.  But far better to apply for the judge 
to recuse him/herself before things get that far https://www.judiciary.gov.uk/wp-
content/uploads/JCO/Documents/Guidance/judicial_conduct_2013.pdf (see sections 3.12 - 3.18).  You or 
your solicitor/barrister can request this.  You can report solicitors to the Legal Ombudsman 
http://www.legalombudsman.org.uk/ or the Solicitors Regulation Authority 
http://www.sra.org.uk/consumers/problems/report-solicitor.page for instance if you believe they 
misadvised you or acted unprofessionally in your case, you may be able to be reimbursed if you paid 
for their service yourself (you would need to make a formal complaint to the solicitor before taking it 
further and reporting them).
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